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NEWS iN BRIEF

adoff Tﬁ:stee:JPMorgan
Officials Warned of Fraud

E-malls and ather internal docu.
ments show that executives at
JPMorpan Chase were compiicit
tn Beri3id Madoff's massive
Eraud, lawyers seeking to recov-
er finds for his victims said
yesterday, The lawyers work for
court-appointed trustee

H. Pleard, who filed a $6.4 bil-
flon complaint under seal late
Bast year against JPMorgan, Mr
Madofl’s primary bank for two
decades. The parties have since
agreed tomake public portions
of Picard v. JPMorgart Chase &
Co., 16-AP-4932, the lawyers
said.

The material supports alle-
gations that “the bank's top
executives were warned in
hiunt terms about specula-
tion thal Madeff was ranning
a Ponzl scheme,” Deborah H,
Renner, a partner at Baker &
Hoateller, sald in a statement,
“Yet the bank appears to have
Been more concersed only with
protecting its own Investiments
Int {the Madoff Brm's] feeder
funds.” Mr. Picard is also a
partaer at Baker & Hostetler.
It was unclear when the com-
plaint would ke made pub-
lic. There was no immediate
response 10 messages ledt for
the attorneys.

b a statement yesterday,

of threatening dozens of fed-

eral regulators. Defense attor-
ney Bruce Barket sought to
have Vincent McCrudden, 49,
redeased on bal following charg-
es Jast month that he emalied

threats 10 federal regul Mr -

City Told to Pay
School Directly
For Disabled
Child’s Tuition

Barket argied In court papers
that while Mr, McCrudden, of
Long Beach, may have sent
crudely written messages, he
never [ntended to actuatly harm
anyofie.

Prosecutors say 47 federal
securities regulators and others
were targeted by Mr. MeCrud-
derr, who hias had longstanding
feuds with some of the officials,
Eastern District Judge Denis
Hurley salki in court yesterday
that he denied the bail because
of the specific nature of some
of the e-makis,

—Associpbed Pross

Character Committee
interviews Set for Tuesday -

The Committee on Character
and Fitness for the Appellate
Divisicn, First Department, Is
scheduled to interview candi-
dates on Tuesday, Feb. 8, See
Court Notes on page 15fora
list of appearances.

State Senate Faces
Constitutional Fight

New York's Senate and the once
little ded past of li ®

PM sald the c
“Is meritless and is based on
i’ ions of both the rel

facts and the governing law.™
The bank has denled having
any suspicions about Mr. Mad-
off, saying it followed all com-
mercial banking regulations in
its dealings with him.
Mr. Picard is in the midst of
& Iwo-year campalgn ko recov-
er funds lor investors in Mr.
Madeif's fund with a flurry of
lavwsults against Bnancial Fisti-
tutions and brokers, Last vear,
he filed a $2 billion suit against
UBS AG over similar allegations
that the bank called “com-
pletely unfounded.” Lawyers
have accused J*Morgan and
its affliates of being “willfully
bling” to “namerous red fags
surrounding Madoff," including
the unwavering double-digit
retisrns he reported to wealthy
iavestors on fictitious account
statements.
—Associated Press

Judge Denies Bail to Man
Acctised of Making Threats

A federal jdge has denled bail
for a Long isfand man accused

governor may be heading inte
a constitutional crisis. Demo-
cratic Attorney General Erle
Schrelderman ks reviewing a
miles change this week by the
Senate's Republican majority to
Himit-the Democratic Rewtenant
governor's power i there are tie
vates over leadership. Demo-
crats In the Senate asked forthe
legal analysis.

Repubiicans say the change
assures senators will decide
who leads the chamber if
their 32-30 majority shpsto a
31.31 tle. Democrats call it a
power grab counter to the state
Constitution. Democratic Lieu-
tenant Governor Robert Dulfy
presides over the Senate, hut
votes only in ties on proce-
dural matters. This challenge
seeks to define 4 procedural
matter.

~whssociated Fress
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Chevron Files

RICO Countersuit

ont Contamination Claim
»L

BY MARK HAMBLETT

COURTS have the power to order
New York City's Department of
Education to directly reimburse a
private schoot for tuition for a dis-
abled student whose parents could
not afford to pay the tuition upiront,
a federal judge has raled.
" Address-
ing a case of
first impres-
sion, South-
ern Pistrict
Judge Paul
Gardephe
rejected the
¥ city's argu-
= MBS ments that
Fudge Gardephe the private
tuition remedy, available in situa-
tions wheze the city has failed to
provide a free and appropriate puls-
lic school edacation to a disabled
student, applies only to parents
who have the rmeans to pay.

In most siuations, parents who
have won a finding that the city was
unable to provide an appropriate
education may place their children
In private schools, pay tultion and
then seek reimbursement asarem-
edy under the Individuals with Dis.
abilities Education: Act {IDEA), 20
U5.C. 551415 (LD (OO

But here, in the case of Mr. and
Mrs. A v, New York City Department
of Education, 09 Civ, 5097, Judge
Gardephe said the authority of a
court under the act o grant such
ralief as the court determines is
apprapriate” includes the power
to order payments directly to the
school.

The controversy began when
a hearing officer in a state admin-
itrative proceeding found the
city had falied to provide a free,
appropriate public education to
DA, the 1-year-old autistic son
of Mr. and Mrs. A, for the 2067-2003
school year,

The hearing officer also found
that the Rebecca School on East
30¢h Street in Machattan was an
appropriate placement for DA,
and that equitable considerations
favored an award of tuétfon fund-
ing. The hearing officer ordered the
Department of Education to pay the
taition batance for the  » Poges

® The Southern District decision
is posted at nyf.com,

BY DANIEL WISE

AN UPSTATE jurige has become
the second to rule that a trial is
required If a party disputes the fac-
taal underpinnings of & claim under
the state’s new ac-fault divorce
law, & measure aimed in part at
eliminating the need lor lengthy
and expensive legal proceedings
in comtested divorces.

Essex County Justice Robert
J. Multer ruled on Feb. 1 that an
“Inumediate trial” was required to
resoive whether a 4F-yesr marriage
has *hroken down imetrievably,” as
is specified in the language of the
nofault statiste, Domestic Relations
Law §170(7), which took effect in
October,

Justice Muller's ruling in Strack
v. Strack, 841718, foBows the Jan. 26
shortdorm order of Brooklyn Jus-
tice Eric L Prus requiring a trial in
Stroffolino v. Streffolino, $5310/10.
That case had been appealed to the
Appellate Division, Second Depart-

ment,- sald
Patricia A,
Fersch, who
represents
the wife In
Stroffating.

In the
Essex County
case, Judith
A. Strack
sought a no-
fault divorce claiming her marriage
was irretrievably broken because
she and her husband, Jeremiah
F. Strack, lived apart during the
winter months and had separate
inty and soclal schedules, She
also stated that there is “no emo-
tion” in the marriage.

M. Strack disputed his wife's
clakms and asked for summary
judgment on the issue,

Justlce MuBer denied surmmary
judgment but granted an trnedt-
ate triak. He did not address the
issue of pretrial discovery.

Int his opinion, Justice Muller rec-
ognized that “clearly the tenor” of

Justice Muller

Court Orders Trial to Consider
State of Marriage Under No-Faul

the new law's legiskatlve h
as volced by both legislata
its proponents, was that
diverce would “lessen litlg
which was vlewed as “tim
suming and expensive §
including the judiclary.”

Nonetheless, Justice !
neted that the new law ls
panacea for those hoping tc
trial.”

Rather, he wrote, “it is ¢
a new cause of action sl
the sarne rules of practice g
ing the subdivistons whicl
preceded it Specifically, 1
ed that DRL §178 which pr
for a right to trial by jury-
issue of grouads in divora:
not amended to exerapt th
na-fault provision.

Sondra Miller, the former!
Pepartment justicewho 1

- Colin: - S

¥ ‘the Essex County Supreme!t
decision Is posted at nyl}.com.

FUTURE OF THE PROFESSION

BY JOEL STASHENKO

THEFUTURE of the legal profession
is brightest where forward-Jooking
attorneys have the “energy, the
optimism and the can-do attitade”
to prosper In a shifting economic
and techiological age, says Toron-
to attorney Simen Chester.

Unfortunately, Mr. Chester sold
New York attorneys gathered for
the annuat meeting of the New York
State Bar Association last week,
that description applies more in
sther countries where lawyers aad
law firmis often are more nimble in
delivering legal services.

“Don’t look arrogantly at Eng-
land, at the Philippines or Indla,”
Mr. Chester, who has written
extensivély about legal trends,
warnied several hundred attomeys
over & telephone hookup after he
was grounded in Canada by bad
weather.

Mr. Chester was part of & panel
on the fature of the profession dup-
ing the President’s Suramit at the
annual meeting at the Hilton New
York. Two days later, a special coms
mittee appointed by state bar Presl-

St(e Bar President Stehen P Younger adresses 3 gathering last k o
future of tha profession during the group’s anhual meeting at the Hitton Ner

Lawyers Face New Challenges From Global Competit

dent Stephen F. Younger of Patter-
son Betknap Webl & Tyler reported
prefiminarily to the association's
House of Delegates about setious
and perhaps unprecedented chal
fenges facing members of the New
York legal profession.

‘The report argues that New York
lawyers are facing more and more

competition: “Aware of it o
virtually every lawyer now
ates in a globalized enviror
with increased competition..
practitioner in Efzabethtow:
canhave a client with a iegal -
lem Involving a supplier in{
A Jaw firm in Manhattan car
legal work to Bangalore  »




PROFESSIONAL ANNOUNCEMENTS

Upcommg Conferences an Lectures
e tagol communily and friaids

Dean Nora V. Demleitner
invite you to attrnd the

Howard and Iris Eaplan
Memorial Lecture
“Reflections on
Understanding,
Iniplementing and Evaluating
Federal Sentencing Under
Advisory Guidelines”

to be deliverad by

The Honorable Gerard E. Lynch
Judge, U.S. Court of Appeals for the Second Circuit and
Poul . Kellner Professor of taw, Columbla Law School

Monday, February 7, noon - Hofstra Law School,
Sidney R. Siben and Waiter Siben Moot Courtroom, Room 368

Hofstea Law Clinics and the Gommunity
Part of Hofstra University’s 75th Anniversary Program
Friday, Febraary 25, naon ~ Hofstra Law School, Room 308

Dlstmgm.shed Practitioner Lecture

Judith A. Livingston *79

Senior Partner, Kramer, Dillof, Livingston & Moore

Moanday, February 28, 5 p.m. ~ Hofstra Law Schocl, Room 308
Registration & nol required.

South Florida 40th Anniversary Celebration
Thugrsday, February 10, 6-2 pan.

Hosted By Mark £ Schnapp ‘76, Co-Chalr, White Collar Criminal Practice,
Greenberg Traurig, LLF, Miami

Washmg:on, D. G., a0th Anmersary Gelebration
Sunday, April 3, £-8:30 pam.

Hosted by Martin Cargas '86, Vice President, v§ Consulting, Inc.

To Place Your Professional Anrouncements,
Call Indera Singh at (2 12) 457-8471.

Tuition
« Continued from poge
remainder of the school year.
i flepartmentappdaled-and,
e a state review of eld
the findings on the édiication, the
hiearing officer annulied the tuition
remedy, ruling that the parents
were not entitted to tultion pay-
ment because they had act been
able to pay the Rebecca School
outof-pocket.

Judge Gardephe said it was well
establlished that parents pursulng
an administrative challenge may
enroll thelr child at a private school
at their own financial risk and then
seek relmbursement ¥ they prevall
on their challenge.

But In this case, the parents
of LA, could pay no more than a
small portion of Rebecca School's
484,900 apaual taition. They
entered into a monthiy payment
plan whereby they woald pay the
tultton in small increments while
they pursued their challenge and
sought direct reimbursement te
the school.

Judge Gardephe found that the
originat hearing offlcer and the
review officer were both correct
to rule in favor of the parents on
the city's failure to provide an
appropriate education, and the
Rebecca School was an appropri-
ate placement under the test out
lined by the U.5, Supreme Court
in $ch. Comumittee of the Town of
Rurtington v. Dept. of Edue., 471 U5,
359 (1985).

He said the defendants “do not
and cannot credibiy argue” that
£1.A. was offered a piacement in
another school in August 1857, just
before the onset of the school yeat,
and he rejected the city's claim that

“purental intransigence” was the
reason a placement could not be
made.

Addnessing the main point, Judge
Gardephe said that, in considering
whether the private scheof tultion
remedy is limited to parents who
pay upfront, “it is worth recalling
that aumercus provisions of IDEA
demonstrate special Congressior
il soliciude for the educational
needs of disabied childven frem
jow-income families” and ensur.

ing universal access.

The act does not exphicitly
autherize the tultion reimburse.
ment remedy for parents who pay
upfront, e said, but the Burlington
Court “nonetheless had littie diffi-
cudty I unantmousty holding that
IDEA awthorized such relief,” and
found that the reimburserent ret
edy must be avallable to vindicate
“the child's right to a free approprl
ate public education.”

Since Burlingten, Judge Gar-
dephe sald, efforts to limit the
broad discretionary language of
the act have jailed.

While no court has directly ruled
on the issue, the judge noted that
within the courts of the Second
Clreult a number of [udges have
“stated or suggested In dicta that
adirect tuitton remedy Is avallabie
where parents have presented a
meritorious Barlington clalm but
iack the financial means to pay
private tultion cut-of-pocket,”

in fact, he said, the city offered
“ne authority” ta support the result
that the city can be ordered to
relmburse parents for tultlon but
ot the school where thelr children
are placed.

“A contrary ruling would be
entirely inconsistent with IDEA's
statutory purpose, including the
goal of providing a free appropri-
ate public education to the least
pnvﬂeged of the disabled children
in our aation,” he said.

Michele Kule-Korgood and

 “Famara Roff of Queens representec

the piaintilfs, along with Caroline J.
Heller of Greenberg Traurig,

Ms, KuleKorgood called it “a
wondlerful decislon.”

“We're thrilied because it will
help ensure not onty D-A's fam-
Hy but all families wii be able to
receive a free and appropriste sdu-
cation regardless of their financial
status. And In cdreunistances when
a child with a disability has been
denied a free public education they
will be able to seek an appropriate
non-public placement even if they
can't front the tuition,” she said,

Assistant Corporation Counsel
David A. Rosinus represented the
city defendants.

4
@i Mark Hambilatt can be cohtaeted ot
wmhambleti@aim com.

Corvections

An article yesterday, "Repub-
ticans Appear Skeptical at Hal-
lgan Confirmation Hearing,"
incorrectly stated the nimber
of successful George W, Bush
rominees for the 1.5, Court
of Appeals for the DC. Clrcuit.

Four of his nominees were con-
firmed.

The headline for 2 News in
Brief item yésterday about the
wmerger plans of two matrimonial
firms misspeited one of thefirms'
name. It is Clair, Greifer, The |
nane, however, was spelled cor-
rectly ir the body of the item,
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.. .LEAD POISONING CASES

ince 1993, we have taken 3X ‘more ]l

Tdicts- in lead poisoning cases than 1

ext leading law firm. We always consit

premises case and a medical malpract

case sgainst the pediatric clinic. We aec
ow blood lead level cases. We accept “no

rance” cases.




